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E.O. 11652: GDS 

TAGS: EGEN, EINV, ETRD, JA, RP 

SUBJECT: FIFTH ROUND OF RP/JAPANESE ECONOMIC NEGOTIATIONS 

REF: (A) 77 MANILA 4564 OF 3/29/77, (B) 77 MANILA 10489 
OF 7/8/77, (C) 77 MANILA 16737 OF 10/20/77, (D) MANILA 
1662 OF 1/31/78 

1 . SUMMARY. FIFTH ROUND OF RP/JAPANESE ECONOMIC NEGO- 
TIATIONS TOOK PLACE JULY 1 1 TO 14 IN MANILA AND PRODUCED 
AN AMALGAMATED DRAFT TEXT WITH BRACKETS. OLD ISSUES RE- 
MAIN - INVESTMENT, DUTY FREE AND FREE ACCESS OF PHIL- 
IPPINE EXPORTS, EQUITABLE SHARING IN SHIPPING, MARINE 
POLLUTION, AND PROVISIONS FOR ASEAN AND U.S. SPECIAL RE- 
LATIONSHIP.GOP HOPES SIXTH ROUND WILL BE HELD IN AUTUMN 
IN TOKYO, WHILE GOJ SEES NO REASON FOR MEETING UNLESS THE 
PHILIPPINES TAKES A MORE "FLEXIBLE ATTITUDE" ON ASEAN 
AND U.S. SPECIAL RELATIONSHIP. END SUMMARY. 

2. AFTER THREE DAYS OF DISCUSSIONS THE FIFTH ROUND OF 
THE RP/JAPANESE ECONOMIC NEGOTIATIONS ENDED ON JULY 14 
WITH AN AMALGAMATED DRAFT TEXT OF A SUCCESSOR AGREEMENT 
WITH PROTOCOL TO THE TREATY OF AMITY, COMMERCE AND NAVI- 
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GATION. DRAFTS HAVE EXTENSIVE BRACKETS REFLECTING GOP 
POSITION (IN SMALL LETTERS) AND GOJ POSITION (IN CAPS). 

DRAFT TREATY BEING POUCHED EA/PHL. NEGOTIATING PANELS 
WERE HEADED, AS IN FOURTH ROUND, BY AMBASSADOR PABLO 
SUAREZ AND DEPUTY DIRECTOR GENERAL TAKEHIKO NISHIYAMA. 

3. ALTHOUGH MUCH VERBIAGE HAS BEEN DROPPED AND G-77 
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RHETORIC HAS BEEN MODIFIED INTO MORE ACCEPTABLE LANGUAGE, 
THE LEITMOTIV REMAINS THE GOP DESIRE FOR SPECIAL AND 
PREFERENTIAL TREATMENT AS A DEVELOPING COUNTRY. PREAMBLE, 
FOR EXAMPLE, NOW HAS ONLY ONE BRACKETED PHRASE, "HAVING 
REGARD TO THEIR INTERNATIONAL RIGHTS AND OBLIGATIONS" 
WHICH THE GOP HAS EXPLAINED REFLECTS "THE DIFFERENTIATED 
POSITION AND TREATMENT OF DEVELOPED AND DEVELOPING 
COUNTRIES IN WORLD TRADE, AS RECOGNIZED AND ACCEPTED IN 
VARIOUS INTERNATIONAL FORA." NEEDLESS TO SAY, THE 
JAPANESE HAVE REFUSED TO ACCEPT THE PHRASE. 

4. OLD ISSUES REMAIN. JAPANESE ARE MAINTAINING THEIR 
POSITION ON NATIONAL TREATMENT OF INVESTMENT IN A NEW 
ARTICLE V(A). SEE MANILA 16738 OF OCTOBER 20, 1977. THIS 

IS PROBABLY A NEGOTIATING POSITION, AND THE JAPANESE WILL 
LIKELY DROP THIS ARTICLE IF THE PROSPECTS OF AGREEMENT 
ON OTHER PROVISIONS ARE FAVORABLE. 

5. ON DUTY FREE AND FREE ACCESS OF PRODUCTS OF EXPORT 
INTEREST TO THE PHILIPPINES, BOTH SIDES ARE SEEKING IMA- 
GINATIVE FORMULATIONS WHICH COULD BRING THEM TOGETHER. 
GOP-PROPOSED NEW LANGUAGE IN THIS ARTICLE VI READS. "THE 
TWO GOVERNMENTS WILL COOPERATE WITH EACH OTHER IN THEIR 
EFFORTS TO FURTHER DEVELOP AND STRENGTHEN TRADE BETWEEN 
THEM ON AN EQUITABLE AND STABLE BASIS." JAPANESE 
DISSENTED, PARTICULARLY AS EXPLANATORY PROVISIONS IN A 
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SIDE EXCHANGE STILL REMAIN TOO EXPLICIT. 

6. ON SHIPPING IN ARTICLE VIII, THE PHILIPPINES IS STILL 
INSISTING ON "EQUITABLE SHARING IN THE CARRIAGE OF CARGOES" 
WHICH THE JAPANESE CONTINUE TO FIND OBJECTIONABLE. THE 
JAPANESE ALSO REFUSED TO ACCEPT DIRECT GOVERNMENTAL LIA- 
BILITY FOR MARINE POLLUTION CAUSED BY ITS FLAG VESSELS 
(ARTICLE IX) AND PROPOSED INSTEAD THE DEVELOPMENT OF IN 
TERNATIONAL LAW TO HANDLE THE PROBLEM. 

7. FINALLY. THE PHILIPPINES IS CONTINUING ITS POSITION 

OF EXCLUDING JAPAN FROM THE BENEFITS OF ANY PREFERENTIAL 
ARRANGEMENTS ESTABLISHED WITH ASEAN AND THE UNITED STATES 
(ARTICLE XI). PROVISO ON A POSSIBLE U.S. SPECIAL RELA- 
TIONSHIP READS AS FOLLOWS: "SPECIAL PREFERENCES AND AD- 
VANTAGES ACCORDED BY THE GOVERNMENT OF THE REPUBLIC OF 
THE PHILIPPINES TO ANOTHER COUNTRY IN REPLACEMENT OF PRE- 
VIOUSLY EXISTING PREFERENCES OR ADVANTAGES." 

8. THE JAPANESE HAVE TOLD THE GOP FRANKLY THAT UNLESS 
THE GOP TAKES A MORE "FLEXIBLE ATTITUDE" ON THE ASEAN 
AND UNITED STATES PREFERENTIAL QUESTIONS, THE GOJ PER- 
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CEIVES NO REASON TO PARTICIPATE IN A FUTURE MEETING. 
THE GOP HAS EXPRESSED A DESIRE FOR THE SIXTH ROUND IN 
AUTUMN IN TOKYO. MURPHY 
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